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IV. STATUS OF AMENDMENTS 

A request for reconsideration after the final Office Action was filed on September 19, 
2007. No claim amendments were made in the request for reconsideration. 

V. SUMMARY OF THE CLAIMED SUBJECT MATTER 
The following provides a concise explanation of the subject matter defined in each of the 
independent claims involved in the appeal, referring to the specification by page and line number 
and to the drawings by reference characters, as required by 37 C.F.R. § 41.37(c)(l)(v). Each 
element of the claims is identified by a corresponding reference to the specification and drawings 
where applicable. Note that the citation to passages in the specification and drawings for each 
claim element does not imply that the limitations from the specification and drawings should be 
read into the corresponding claim element. 

Independent claim 1 recites a method for use in a wireless communications network, 
comprising: 

communicating data with plural mobile stations (Fig. 1:16) over a wireless 
link (Spec, f [0017]); and 

sending (Fig. 2:214) a broadcast message to the plural mobile stations, the 
broadcast message containing an indication for indicating to the plural mobile 
stations that the mobile stations are to change data rates for transmissions over a 
reverse wireless link (Spec, % [0040]). 
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Independent claim 13 recites an article comprising at least one storage medium 
containing instructions that when executed cause a system in a wireless communications network 



communicate data with plural mobile stations (Fig. 1:16) over a wireless 
link (Spec, ^ [0017]); and 

send (Fig. 2:214) a broadcast message to the plural mobile stations, the 
broadcast message containing an identifier (Spec, f [0040]), 

the identifier set to a first value to uniquely identify one of the plural 
mobile stations, and the identifier set to a predetermined value to provide a 
broadcast indication for indicating to the plural mobile stations that the mobile 
stations are to change data rates for transmissions over a reverse wireless link 
(Spec, ^[0034]). 

Independent claim 20 recites a mobile station (Fig. 1:16) comprising: 

an interface to receive messages from a base station (Fig. 1:19), the 
messages comprising a broadcast message targeted to plural mobile stations 
(Spec, f [0034]); and 

a controller (Fig. 1:42) to change a data rate of transmission over a reverse 
wireless link in response to the broadcast message (Spec, f [0040]). 



VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

A. Claims 1-12 and 20-25 Rejected Under 35 U.S.C. § 103(a) as Unpatentable Over U.S. 
Patent No. 7,068,683 (Lundby) in View of U.S. Patent No. 7,155,236 (Chen). 

B. Claims 13, 14, and 17-19 Rejected Under 35 U.S.C. § 103(a) as Unpatentable Over 
Lundby in view of U.S. Patent No. 6,252,898 (Eto). 

C. Claims 15 and 16 Rejected under 35 U.S.C. § 103(a) as Unpatentable Over Lundby 
in view of Eto and Chen. 
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VII. ARGUMENT 

The claims do not stand or fall together. Instead, Appellant presents separate arguments 
for various independent and dependent claims. Each of these arguments is separately argued 
below and presented with separate headings and sub-headings as required by 37 C.F.R. 
§41.37(c)(l)(vii). 

A. Claims 1-12 and 20-25 Rejected Under 35 U.S.C- § 103(a) as Unpatentable Over U.S. 
Patent No. 7,068,683 (Lundby) in View of U.S. Patent No. 7,155,236 (Chen). 

1. Claims 1-12. 

Independent claim 1 was rejected as being obvious over Lundby and Chen. It is 
respectfully submitted that a prima facie case of obviousness has not been established with 
respect to claim 1 over Lundby and Chen for at least the following reasons: (1) no reason existed 
that would have prompted a person of ordinary skill in the art to combine the teachings of 
Lundby and Chen to achieve the claimed invention; and (2) the hypothetical combination of 
Lundby and Chen would have led to subject matter significantly different from the claimed 
subject matter. 

To make a determination under 35 U.S.C. § 103, several basic factual inquiries must be 
performed, including determining the scope and content of the prior art, and ascertaining the 
differences between the prior art and the claims at issue. Graham v. John Deere Co., 383 U.S. 1, 
17, 148 U.S.P.Q. 459 (1965). Moreover, as a recent U.S. Supreme Court held, it is important to 
.identify a reason that would have prompted a person of ordinary skill in the art to combine 
reference teachings in the manner that the claimed invention does. KSR International Co. v. 
Teleflex, Inc., 127 S. Ct. 1727, 1741, 82 U.S.P.Q.2d 1385 (2007). 

Claim 1 recites a method for use in a wireless communications network that includes 
communicating data with plural mobile stations over a wireless link, and sending a broadcast 
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message to the plural mobile stations, where the broadcast message contains an indication for 
indicating to the plural mobile stations that the mobile stations are to change data rates for 
transmissions over a reverse wireless link. 

The Examiner cited column 8 of Lundby as disclosing the use of a broadcast message. 
7/26/1007 Office Action at 4. Also, the Examdner referred to Fig. 1 1 in Lundby, and specifically 
steps 122-134 of Fig. 11, which describes a procedure in which a mobile station and base station 
negotiate for determining a data rate for traffic over the forward wireless link. As conceded by 
the Examiner, Lundby does not disclose the sending of a broadcast message to plural mobile 
stations, where the broadcast message contains an indication for indicating to the plural mobile 
stations that the mobile stations are to change data rates for transmissions over a reverse 
wireless link. Id, However, the Examiner cited Chen as disclosing the claimed subject matter 
missing from Lundby. Id. 

There are several points of errors made in the obviousness rejection. The first point of 
error is that although column 8 of Lundby does refer to using a broadcast message, it is noted 
that the broadcast message does not contain an indication for indicating that mobile stations are 
to change data rates. It appears that the Examiner is asserting that the broadcast message sent in 
Lundby contains an indication that mobile stations are to change data rates on the forward link. 
That is clearly not the case, and is established by the Fig. 1 1 process flow, of Lundby. In the Fig. 
1 1 process flow, it is noted that the base station and each mobile station have to individually 
negotiate the data rates to be used for the forward link. Note that in column 10 of Lundby, 
reference is made to the base station transmitting a data rate indicator to each mobile station in 
step 134 of Fig. 11. This data rate indicator comes right after the sentence that states that the 
base station "determines corresponding data rates for each mobile user." Lundby, 10:9-11 
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(emphasis added). Since there are plural data rates for the plural mobile stations, it is clear that 
the data rate indicator transmitted at step 134 of Fig. 11 cannot be transmitted in a broadcast 
message. Therefore, the assertion by the Examiner that the base station of Lundby sends a 
broadcast message to indicate to multiple mobile stations that data rates of the mobile stations 
are to be changed is incorrect. 

The Response to Arguments section of the final Office Action further cited column 1, 
line 65-colunm 2, line 10, of Lundby, which refers to a first embodiment in which a base station 
transmits packet data to one mobile user at a time, and to a second, alternate embodiment in 
which packet data is transmitted to multiple mobile users at a time, with the available power 
divided among multiple users. Lundby, 1:65-2:6. Based on this passage of Lundby, the 
Examiner made the following conclusion: "hence indicating to the mobile stations a 
transmission rate change inherent in the transmission power to data transmission ratio." 
7/26/2007 Office Action 3. The Examiner's conclusion is erroneous, as the cited passage in 
colunms 1 and 2 of Lundby does not provide any hint of "sending a broadcast message to the 
plural mobile stations, the broadcast message containing an indication for indicating to the plural 
mobile stations that the mobile stations are to change data rates for transmissions over a reverse 
wireless link." As established above, since there are plural data rates for the plural mobile 
stations in Lundby, it is clear that the data rate indicator transmitted at step 134 of Fig. 11 of 
Lundby cannot be transmitted in a broadcast message. 

It is clear that Lundby does not disclose subject matter that was asserted by the Examiner 
as disclosing a feature of claim 1. In fact, Lundby teaches an approach that is contrary to the 
approach of sending a broadcast message containing an indication for indicating to the plural 
mobile stations that the mobile stations are to change data rates for transmissions over a reverse 
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wireless link. Based on this first point of error made by the Examiner, the obviousness rejection 
of claim 1 over Lundby and Chen is defective. 

The second point of error made by the Examiner is that Chen does not disclose the 
claimed subject matter that is missing from Lundby. The Examiner asserted that Chen "discloses 
mobile station transmission on the reverse link," citing specifically to column 2, lines 25-32, and 
column 2, line 67-column 3, line 6, of Chen. 7/26/2007 Office Action at 4. The cited passages 
of Chen refer to the mobile station needing varying amounts of transmission power for 
transmitting data on the reverse link, and providing efficient utilization of the reverse link 
capacity. However, nowhere in the cited passages of Chen, or anywhere else in Chen, is there 
any hint of sending a broadcast message to plural mobile stations, where the broadcast message 
contains an indication for indicating to the plural mobile stations that the mobile stations are to 
change data rates for transmission over a reverse wireless link. As conceded by the Examiner, 
this claimed subject matter is also not in Lundby. Therefore, it is clear that the hypothetical 
combination of Lundby and Chen does not teach or hint at all elements of claim 1, contrary to 
the assertion made by the Examiner. 

In fact, the hypothetical combination of Lundby and Chen would have led to a process 
where a base station and each mobile station would have to individually negotiate data rates to 
be used for a reverse link. See Lundby, Fig. 1 1 process flow. This is contrary to the use of a 
broadcast message containing an indication for indicating to the plural mobile stations that the 
mobile stations are to change data rates for transmissions over a reverse wireless link, as recited 
in claim 1. 
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A third point of error made by the Examiner is the assertion by the Examiner that a 
person of ordinary skill in the art would have been prompted to combine the teachings of Lundby 
and Chen to achieve the claimed subject matter. Lundby describes negotiation between a base 
station and each mobile station in which the base station is able to determine data rates for 
respective mobile stations, and to individually transmit a data rate indicator to each of the 
mobile stations so that the mobile stations know what data rate traffic is to be received on the 
forward wireless link. There is no hint anywhere within Lundby, nor in Chen, of modifying this 
procedure to proyide for a broadcast message that is sent to plural mobile stations to indicate to 
the plural mobile stations that they are to change data rates for transmission over a reverse 
wireless link. 

Therefore, since no reason existed to combine the teachings of Lundby and Chen to 
achieve the claimed invention, it is respectfully submitted that the obviousness rejection of claim 
1 is defective for this additional reason. 

Finally, the Examiner in the 10/23/2007 Advisory Action made the assertion that 
"applicant's arguments deviate absolutely from the subject matter as stated by the independent 
claims of the present application." The Examiner did not provide an explanation regarding how 
Appellant's arguments "deviate absolutely" from the claimed subject matter. In fact, the above 
arguments point specifically to the actual language of claim 1, without deviating at all from 
claim 1. It is the Examiner that has failed to point to competent teachings of the references that 
provide any teaching or hint of the claimed subject matter. 

Therefore, claim 1 and its dependent claims are allowable over the cited references. 
Reversal of the final rejection of the above claims is respectfully requested. 
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2. Claims 20-25. 

Independent claim 20 was also rejected as being obvious over Lundby and Chen. Claim 
20 recites a mobile station that comprises an interface to receive messages from the base station, 
the messages comprising a broadcast message targeted to plural mobile stations. Moreover, the 
mobile station includes a controller to change a data rate of transmission over a reverse wireless 
link in response to the broadcast message. Neither Lundby nor Chen discloses or hints at a 
controller in the mobile station to change a data rate of transmission over a reverse wireless link 
in response to tlie broadcast message. As discussed above in connection with claim 1, 
although Lundby makes reference to a broadcast message, note that this broadcast message refers 
to a broadcast message of data targeted to a group of mobile stations. There is nothing to 
indicate that this broadcast message would be provided to cause a mobile station to change its 
data rate of transmission over a reverse wireless link. 

Chen also fails to provide any indication of a mobile station that has a controller to 
change a data rate of transmission over a reverse wireless link in response to a broadcast 
message. 

In view of the foregoing, it is clear that even if Lundby and Chen can be hypothetically 
combined, the hypothetical combination of references would lead to subject matter significantly 
different from the subject matter of claim 20. Moreover, as discussed above, no reason existed 
that would have prompted a person of ordinary skill in the art to combine the teachings of 
Lundby and Chen. 

Therefore, reversal of the final rejection of the above claims is respectfully requested. 
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B. Claims 13, 14, and 17-19 Rejected Under 35 U.S.C, § 103(a) as Unpatentable Over 
Lundby in view of U.S. Patent No. 6,252,898 (Eto). 

1. Claims 13, 14, 17-19. 

Independent claim 13 was rejected as being obvious over Lundby in view of Eto. A 
prima facie case of obviousness has not been established with respect to claim 13 for at least the 
following reasons: (1) no reason existed that would have prompted a person of ordinary skill in 
the art to combine the teachings of Lundby and Eto; and (2) the hypothetical combination of 
Lundby and Eto does not disclose or hint at all elements of claim 13. 

Claim 13 recites sending a broadcast message to the plural mobile stations, where the 
broadcast message contains an identifier, the identifier set to a first value to uniquely identify one 
of the plural mobile stations, and the identifier set to a predetermined value to provide a 
broadcast indication for indicating to the plural mobile stations that the mobile stations are to 
change data rates for transmissions over a reverse wireless link. 

The Examiner stated that the "reverse wireless link" of claim 13 is "read on mobile 
station transmitting to the base station - see col. 9 lines 41-45, col. 10 lines 9-12, fig. 1 1 step 34 
7/26/2007 Office Action at 6. Lundby clearly does not disclose providing any type of 
indication for indicating to the plural mobile stations that the mobile stations are to change data 
rates for transmissions over a reverse wireless link. The data rate indicator that is transmitted to 
each mobile station at step 134 of Fig. 11 of Lundby refers to the data rate in the forward 
wireless link. Specifically, Lundby states that "[p]rocessing then continues to step 144 and the 
mobile receives traffic at the data rate Lundby, 10:12-14. In view of this erroneous 
application of Lundby to the claim language, the obviousness rejection of claim 13 over Lundby 
and Eto is clearly defective. 
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Moreover, as discussed above in connection with claim 1, Lundby clearly does not 
disclose sending a broadcast message to plural mobile stations, where the broadcast message has 
an identifier set to a predetermined value to provide a broadcast indication for indicating to the 
plural mobile stations that the mobile stations are to change data rates for transmissions over a 
reverse wireless link. As noted above, Lundby discloses that multiple indicators are sent to 
multiple corresponding mobile stations to individually negotiate the data rates to be used for the 
forward link; therefore, there is clearly no hint given in Lundby of sending a broadcast message 
in the manner recited in claim 13. Based at least on this additional point of error made by the 
Examiner, the obviousness rejection is defective. 

Moreover, Eto clearly does not disclose or hint at the claimed subject matter that is 
missing from Lundby. The Examiner cited the Abstract and colunm 2, lines 59-67, and column 
3, lines 16-21, of Eto, where the cited passages of Eto refer to a first station receiving a 
parameter indicative of a C/N (carrier-to-noise) value of a received signal, and if the measured 
C/N value presents a change equal to or larger than a predetermined value, the data rate of a 
signal to be transmitted from another station is changed. However, there is absolutely no hint in 
Eto of sending a broadcast message that contains the identifier set to a predetermined value to 
provide a broadcast indication for indicating to the plural mobile stations that the mobile stations 
are to change data rates for transmissions over a reverse wireless link. 

Therefore, even if Lundby and Eto can be properly combined, their hypothetical 
combination clearly does not disclose or hint at all elements of claim 13. 

Moreover, no reason existed that would have prompted a person of ordinary skill in the 
art to combine the teachings of Lundby and Eto to achieve the claimed subject matter. As 
explained above, there clearly existed no hint of using a broadcast message that contains the 
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identifier set to the predetermined value of claim 13. The only apparent basis for combining 
Lundby and Eto to achieve the claimed invention is impermissible hindsight based on the 
teachings of the present invention. Without the benefit of the teachings of the present invention, 
a person of ordinary skill in the art looking to the teachings of Lundby and Eto would not have 
been prompted to modify Lundby and Eto to achieve the use of a broadcast message containing 
the identifier set to the predetermined value that is recited in claim 13. 

In fact, Lundby specifically teaches an approach that is contrary to the approach of claim 
13. Lundby teaches that a base station in each mobile station had to individually negotiate data 
rates to be used for communications. This is contrary to the broadcast approach used by claim 
13. Thus, a person of ordinary skill in the art clearly would not have been led to the claimed 
invention based on the teachings of Lundby and Eto. 

In view of the foregoing, it is respectfully submitted that a prima facie case of 
obviousness has not been established with respect to claim 13 and its dependent claims. 

Therefore, reversal of the final rejection of the above claims is respectfully requested. 

C. Claims 15 and 16 Rejected under 35 U.S.C. § 103(a) as Unpatentable Over Lundby 
in view of Eto and Chen. 

1. Claims 15, 16. 

In view of the defective obviousness rejection of base claim 13 over Lundby and Eto, it is 
respectfully submitted that the obviousness rejection of dependent claims 15 and 16 over 
Lundby, Eto, and Chen is also defective. 

Therefore, reversal of the final rejection of the above claims is respectfully requested. 
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CONCLUSION 

In view of the foregoing, reversal of all final rejections and allowance of all pending 
claims is respectfully requested. 

Respectfully submitted, 

( — ' 



DanC.Hu 

Registration No. 40,025 
TROP, PRUNER & HU, P.C. 
1616 South Voss Road, Suite 750 
Houston, TX 77057-2631 
Telephone: (713)468-8880 
Facsimile: (713)468-8883 
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Vni. APPENDIX OF APPEALED CLAIMS 

The claims on appeal are: 



1 LA method for use in a wireless communications network, comprising: 

2 communicating data with plural mobile stations over a wireless link; and 

3 sending a broadcast message to the plural mobile stations, the broadcast message 

4 containing an indication for indicating to the plural mobile stations that the mobile stations are to 

5 change data rates for transmissions over a reverse wireless link. 

1 2. The method of claim 1 , wherein sending the broadcast message comprises 

2 sending a grant message on a channel that is monitored by the plural mobile stations. 

1 3. The method of claim 2, wherein sending the grant message on the channel 

2 comprises sending the grant message on a forward grant channel according to code-division 

3 multiple access (CDMA) 2000. 

1 4. The method of claim 2, wherein sending the grant message comprises sending a 

2 grant message containing an identifier, the identifier settable to a first value to uniquely identify 

3 one of the plural mobile stations, and the identifier settable to a predetermined value to provide a 

4 broadcast indication for indicating to the plural mobile stations that the mobile stations are to 

5 change data rates for transmissions over the reverse wireless link. 

1 5. The method of claim 4, wherein the identifier comprises a medium access control 

2 (MAC) identifier (MAC ID), the method further comprising: 

3 setting the MAC ID of the grant message to the first value to target a first one of 

4 the plural mobile stations; and 

5 setting the MAC ID of the grant message to the predetermined value to provide 

6 the broadcast indication to the plural mobile stations. 
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1 6. The method of claim 5, wherein setting the MAC ID to the predetemiined value 

2 comprises setting the MAC E) to a binary value 00000000. 

1 7. The method of claim 2, wherein sending the grant message comprises sending a 

2 grant message containing a data rate assignment field and an identifier field, wherein the data 

3 rate assignment field contains an assigned data rate for a mobile station identified by the 

4 identifier field. 

1 8. The method of claim 7, wherein the channel is a shared channel monitored by 

2 each of the plural mobile stations, the method further comprising setting a value of the identifier 

3 to uniquely identify one of the mobile stations such that the one mobile station is able to receive 

4 an assigned data rate in the data rate assignment field. 

1 9. The method of claim 8, further comprising setting the identifier field to a 

2 predetermined value to provide a broadcast indication for indicating to the plural mobile stations 

3 that the mobile stations are to change data rates for transmissions over the reverse wireless link. 

1 10. The method of claim 1, wherein sending the broadcast message to the plural 

2 mobile stations comprises sending the broadcast message to cause the plural mobile stations to 

3 set respective data rates to a value less than or equal to an autonomous data rate of the 

4 corresponding mobile station. 

1 11. The method of claim 10, further comprising a mobile station transmitting data on 

2 a reverse wireless link in autonomous mode in response to receiving the broadcast message, 

3 wherein transmitting in autonomous mode comprises transmitting the data at a rate that is less 

4 than or equal to the autonomous data rate. 

1 12. The method of claim 1, wherein sending the broadcast message to the plural 

2 mobile stations comprises sending a broadcast message containing an indication for indicating to 

3 . the plural mobile stations that the mobile stations are to change data rates for transmissions of 

4 packet data over respective reverse packet data channels. 
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1 13. An article comprising at least one storage medium containing instructions that 

2 when executed cause a system in a wireless communications network to: 

3 communicate data with plural mobile stations over a wireless link; and 

4 send a broadcast message to the plural mobile stations, the broadcast message 

5 containing an identifier, 

6 the identifier set to a first value to uniquely identify one of the plural mobile 

7 stations, and the identifier set to a predetermined value to provide a broadcast indication for 

8 indicating to the plural mobile stations that the mobile stations are to change data rates for 

9 transmissions over a reverse wireless link. 

1 14. The article of claim 13, wherein sending the broadcast message comprises 

2 sending a layer 2 message. 

1 15. The article of claim 14, wherein sending the broadcast message comprises 

2 sending a grant message on a forward grant channel (F-GCH) in a code-division multiple access 

3 (CDMA) 2000 wireless communications network. 

1 16. The article of claim 13, wherein sending the broadcast message comprises 

2 sending a grant message containing the identifier that is settable to the first value and 

3 predetermined value. 

1 17. The article of claim 13, wherein sending the broadcast message containing the 

2 broadcast indication is for indicating to the plural mobile stations that the mobile stations are to 

3 change data rates for transmissions of packet data over respective reverse channels. 

1 18. The article of claim 13, wherein sending the broadcast message containing the 

2 broadcast indication is for assigning a data rate to each of the plural mobile stations, the data rate 

3 relating to transmissions of packet data over respective reverse channels. 
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1 19. The article of claim 13, wherein sending the broadcast message containing the 

2 broadcast indication is for incrementing or decrementing data rates of the plural mobile stations 

3 for transmissions of packet data over respective reverse channels. 

1 20. A mobile station comprising: 

2 an interface to receive messages from a base station, the messages comprising a 

3 broadcast message targeted to plural mobile stations; and 

4 a controller to change a data rate of transmission over a reverse wireless link in 

5 response to the broadcast message. 

1 21. The mobile station of claim 20, wherein the broadcast message indicates that the 

2 mobile station is to transmit at a data rate that is less than or equal to an autonomous data rate, 

3 wherein the controller is adapted to transmit autonomously over the reverse 

4 wireless link without scheduling from the base station, the controller to transmit at a data rate 

5 that is less than or equal to the autonomous data rate. 

1 22. The mobile station of claim 21, wherein the interface is adapted to receive another 

2 message from the base station that sets the autonomous data rate. 

1 23. The mobile station of claim 20, wherein the controller is adapted to change the 

2 data rate of transmission over a reverse packet data channel. 

1 24. The mobile station of claim 23, wherein the reverse packet data channel is a code- 

2 division multiple access (CDMA) 2000 reverse packet data channel (R-PDCH). 

1 25. The mobile station of claim 20, wherein the interface is adapted to receive the 

2 broadcast message on a forward grant channel, the forward grant channel being a shared channel 

3 for monitoring by plural mobile stations. 
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IX. EVIDENCE APPENDIX 



None. 
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X. RELATED PROCEEDINGS APPENDIX 

None. 
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